equivalents in non-English legal terminology have a fairly specific meaning,' its assessment as an institution of international public law must proceed from elements of fact and law so divergent that, on first sight, an enumeration of cases rather than a definition of the concept would seem appropriate. To begin with a purely verbal consideration, it may be noted that the term "authority" is employed in treaties to designate international institutions which are intergovernmental organizations 2 as well as others which are organs of such organizations,' or to denote one or more States administering a trust territory under chapter twelve of the United Nations Charter The examples here chosen also show far-reaching differences between the entities called "authorities" as regards legal status, functions, and powers. The word refers to bodies with and without international personality; to institutions with specific-and limited -administrative and operational functions in respect of some political or economic activity; 5 and to the trustee administering a given territory and there unrestrictedly exercising the rights of the sovereign Yet, these international "authorities" have in common their bases-treaties" or *The views expressed in this study are those of the writer alone, and do not necessarily reflect the official opinion of the Organization which he serves. The article was in print before September 30, 196i, when the O.E.C.D. Convention came into force.
tLL.M. 1952, Harvard University; Dr. iur. 1953, University of Frankfurt, Germany. Assistant Legal Adviser, Organisation for European Economic Co-operation, 1958-i96i; Assistant Legal Adviser, Organisation for Economic Co-operation and Development, 1961 (on leave of absence from the German Federal Civil Service since 1958). States, supra, and Dallmayr, infra, .
C Cf. Gerwig, Public Authorities in the United
'E.g., the United Nations Organization (U.N. CmtRTE.R art. 8I); the International Ruhr Authority. For text of the agreement relating thereto, see 83 U.N.T.S. io5 (1951).
8E.g., the High Authority of the European Coal and Steel Community (E.C.S.C. "U.N. CuimA arts. 8i, 84. 'E.g., the High Authority of E.C.S.C., as well as the Commissions of the European Economic Community (E.E.C.) and the European Atomic Energy Community (Euratom).
0 Cf. Trusteeship Agreement with Italy on the Administration of the Territory of Somali, art. 7, U.N. Gen. Assembly Resolution 442(V) of Dec. 2, 1950; 2 CLAUDE COLLIARD (ED.), AcruALrr-INTE NATIONALE aT DIPLOMATIQUE i950-56, at 65, 69 (1957).
" "International Law prescribes no form for international engagements. There is no legal distinction between formal and informal engagements. If an agreement is intended by the parties to be binding, to affect their future relations, then the question of the form it takes is irrelevant to the question of its other international acts binding on those who have accepted them--and their confinement to functions the preponderant elements of which are neither law-making, nor regulatory, nor judicial in nature.
If this suggests the activity of international public authorities to be comparable to that of executive agencies within a State, one of the domains attributed to such authorities would have been staked out appropriately once it is understood that in international no less than in internal law, executive functions are "merely the residue ...after legislative and judicial functions have been taken away."' The execution of rules of public international law contained in treaties and law-making acts of international institutions, or in the body of applicable customary law, constitutes only one aspect of executive action.
Neither specifically legislative nor specifically judicial international organizations are equipped to take immediate, if necessary physical, action for the maintenance of international peace and security; 1 " the government of internationalized territories;
1 or the provision of services which are too expensive, too complex technically, too dangerous, or otherwise unsuitable to be furnished by one State alone 2 Thus, international public authorities are bound, in the exercise of their main functions, to enact orders of a general nature closely resembling if not substantially identical with law-making, 3 and to take decisions for the settlement of specific disputes. 4 Yet these functions, constantly widening for technological, economic, existence. What matters is the intention of the parties, and that intention may be embodied irt a Treaty or Convention or Protocol or even a Declaration contained in the minutes of a Conference." Legal advice given to the United Kingdom government, as reported in ARNOLD McNAIR, THE LAW OF TRATIES 48 (1938) . See, to the same effect, I C ARLEs RoussEAu, PRINCIP.ES GfNRA3X Du DROIT INTERNATIONAL 143 (1944) and political reasons, are equalled in importance, if not in scope, by a further activity assumed by international public authorities: the control exerted by them over subjects of international and internal law alike for the purpose of ensuring compliance with public international law.' 5 Functionally, an international public authority might therefore be defined as an institution of an executive or supervisory nature in the service of a community of States," 6 established by or in conformity with' 7 a treaty, and responsible for the application of specific rules of international law which it implements itself or which, by appropriate means of control, it causes others to implement. 8 It may also fulfill both of these functions.' 0 One particular type of intergovernmental institution that fits into this definition is the supranational public authority. Subject only to the treaty providing for its establishment and functioning, and bound neither in the person of any individual member, nor collectively by instructions from any government, the supranational authority, as represented thus far by the High Authority of the European Coal and Steel Community (E.C.S.C.) and, to a lesser extent, by the Commissions of the European Economic Community (E.E.C.) and European Atomic Energy Community (Euratom), is a composite organ of an international public organization, with primary responsibility for the implementation of the aims and purposes of that organization irrespective of special desiderata of specific Member States. It is endowed with the power to enforce the provisions of the treaty, and of rules made and decisions taken thereunder directly against the Member States, their nationals, and the property and rights of either of them,° notwithstanding any objections by "o This part of the definition permits the inclusion of authorities which obviously arc conducting affairs of an international character but at the same time are attached, if not subject to, a specific national law, as for instance, the Mosel Company (infra, at 65o-5!), or are even part of the administrative hierarchy of one State, like the Badische Wasser-und Strassenbaudirektion under the Geneva Protocol of Dec. x8, 1929 (infra, at 649) .
17 For example, the United Nations Relief and Works Agency for Palestine Refugees in the Near East under the U.N. Charter which was originally established by U.N. General Assembly Resolution 3 o2(IV) of Dec. 8, X949. The view set forth in the text does not imply the acceptance of Scelle's theory of 'dfdoublement fonctionnel" according to which any organ of a State applying rules of international law, as for example a national judge applying provisions of a treaty, is considered an organ both of the international and of the internal legal order. For a brief exposition, see Scelle, Le phenomnne tridique de ddoublement fonctionnel, FESTSCHRIFT W IERO 324 (1956) . A critique of this theory will be found in C. DE VISSCHER, THgORIES ET R]ALITiS EN DROIT INTERNATIONAL PUBLIC 175 (3d ed. x96o). 'o On this aspect, see infra, at 662-63.
On the interaction between the High Authority of the E.C.S.C. and the two supranational commissions on the one hand and the further organs of the Communities on the other hand, see Manch, Zur Systematik der Organe der europaischen Gem einschaflen, FEsTSCHRIFT ScMTzEL 338 ( 960); id., Prollgomnnes h zine thlorie constitutionelle des Communautis Europennes, I RivIsr DI Dutirro EUROPEO x26 (596i) (Italian); Jaenicke, Atussprache zu den Berichten von Professor Mfinch und the territorial sovereign. In as much as such a body is the main instrument for the7 application of an organizational treaty, this justifies the whole organization to be considered as supranational. This preponderance of the supranational organ or organs within an organization distinguishes the three present manifestations of that type of authority"' from its forbears which had also executory powers as against. States and subjects of internal law but were not the principal organs within theirrespective organizations.
II THE FUNCTIONS OF PUBLIC INTERNATIONAL AUTHORITIES
So many intergovernmental organizations or organs thereof, as well as independent intergovernmental bodies without an organizational framework, international personality, or permanent character, 22 are authorities as the term is tentatively understood here that the value of the concept might be clouded by an amorphous mass of related phenomena if classification did not permit the recognition of groups of cases and their distinctive features. Though frequently employed, classification according to subject matter 23 is more likely to bring to light the diversity of the institutional and procedural machinery used to cope with a particular set of facts than a unifying normative element 4 Better suited to the purposes of this study seems to becharacterization according to the legal functions fulfilled by such authorities, i.e.,. in accordance with the legal nature of their activities. Broadly speaking, four main. categories offer themselves:
(i) authorities having primary if not exclusive responsibility for the administration of specific territories or subject matters under international jurisdiction, and vested with such rule-making and quasi-judicial tasks as may be incidental to their main functions; (ii) authorities restricted to purely executive or regulatory tasks, and devoid of any other incidental powers; (iii) authorities producing or distributing goods or offering services which coulr possibly be provided just as well by lesser entities than associations of States or bodies established by them, were it not for the belief-widely held by the makers of foreign policy in many countries-that certain tasks of an operational nature should be entrusted to intergovernmental agencies; (iv) authorities of all three types exercising supervisory functions and the more far-reaching rights and obligations that usually go with the power to control.
III INTENATONAL AND SUPRANATIONAL ADMINISTRATIONS
Beginning with the venerable-and now functionally if not legally extinctEuropean Commission of the Danube, 2 5 there have been several intergovernmental organizations with primary responsibility for the administration of the territories of States or of parts thereof, rivers, other means of transportation and communication, and border areas.
i. International territories
Thus, in accordance with articles forty-five to fifty of the Treaty of Versailles, the Saar territory from 1919 to 1934 was administered in all respects by a Commission appointed for this purpose by the Council of the League of Nations 2 " and the same measure of sovereign rights was exercised by a League of Nations Commission between June 1933 and June 1934, over the area of Leticia at the Amazonas until it was returned to Colombia following the termination of its conflict with Peru 2
International waterways
It is likely that the ill-starred Peace Treaty of 192o with Turkey 2 " might have created a Straits Commission with similar yet not as far-reaching sovereign powers over the de-militarized land and sea area surrounding the Dardanelles, individuals living there, and ships passing through. Yet, the classical example for the administration of an international waterway by an intergovernmental body remains the European Commission of the Danube.
The common feature of these instances of international administration of terri- is the comprehensive power of the Authority to command as well as to enforce its orders against States and individuals and their property. To that extent, such an administration restricts the jurisdiction of the original territorial sovereign or sovereigns, and acts in its or their stead. The ancillary powers of a rule-making and judicial nature exercised by authorities of that kind" amply demonstrate that the nations which established these administrations intended to make them autonomous units of international government, subject only to such external political or judicial controls as were specifically permitted by the international arrangements defining their status. 3 '
Headquarters districts of international organizations
However, these are not the only examples for the administration of territory by international authorities. Headquarters districts of international organizations may be added to the list no matter whether one considers their rights and prerogatives as flowing from servitudes in favor of intergovernmental institutions 2 or from the latter's position as proprietors and sovereigns of the areas in question? 3 
Boundary commissions
Still territorial in nature, but more restricted in scope, were the rights of international commissions which, like the European Commission of the Danube by virtue of the Treaty of Berlin of I878"4 and the Commission of Four by virtue of the Lausanne Convention of April 24, I923," were to determine definitively the course of a boundary, or like the Straits Commission, established by the latter treaty to. enforce the demilitarization of a certain area. 36 This group of cases has in common that administrative action is taken only concerning States, and that such action affects individuals and their property exclusively through the intermediary of the local sovereign.
Special cases
The United States-Canadian International Joint Commission established under the Root-Bryce Treaty of i9I23m is apart from these groups in as much as it can both grant concessions for specific uses of boundary waters, and arbitrate any controversy between the two nations on the course of their common boundaries. The States acting as administering authorities under article eighty-one of the United Nations Charter do not fit into any of the categories thus far enumerated. Surely that administration is, like the whole trusteeship system, under the authority .of the United Nations, 8 but to conclude that trust territories are therefore under .international administration would overlook that the holders of governmental power in its entirety in all trust territories are sovereign States, and that the functions of .government are exercised by agents of those States and not by international organs or officials, 30 however tightly the latter may control the trustee. 40 With a certain measure of justification, it may be contended that the salient features of the more permanent administrative authorities thus far mentioned, in particular the European Commission of the Danube, may be understood as elements ,of condominium over territory 41 as well as characteristics of international institutions.
,6. Supranational administrations
This observation does not apply to the supranational authorities provided for in -the treaties establishing the European Coal and Steel Community (E.C.S.C.), the European Economic Community (E.E.C.), and the European Atomic Energy Community (Euratom) .42 For while their powers are limited in scope and as to subject :matter within the substantive fields assigned to them, they may exercise their :functions over the whole territory of all the Member States, unfettered by boundaries .and other geographical limitations. Historically, the prototype of this kind of authority has been the High Authority of the E.C.S.C. It has retained that .quality until today for no other reason than the reluctance of governments to assign -powers of the same political weight to the two analogous bodies established in the -wake of the Spaak report of 1956," the Commissions of the E.E.C. and of Euratom.
The High Authority of the E.C.S.C. is not only the administrative organ of the Community, but is also clothed with political and law-making functions. It was -the intention of the framers of the E.C.S.C. to make the High Authority the central instrument for the establishment of a common market in coal and steel 4 In fact, the Treaty offers sufficient evidence that this intention prevailed in the negotiations. "'Decisions" which shall be "binding in all their details"; "recommendations" which .are "binding with respect to the objectives they specify but shall leave to those to whom they are directed the choice of appropriate means for attaining these objectives"; and "opinions" which "shall not be binding" 4 q-these are the arms which the High Authority may use for the implementation of the Treaty. Decisions and -recommendations of a general character must be published in the official gazette of the E.C.S.C. 48 Other decisions and recommendations take effect on notification to the parties concerned. All decisions and recommendations are immediately binding on the Member States, enterprises, and associations, and may be enforced as against enterprises and associations, 47 and to a lesser extent against Member States.
It is significant that in the E.C.S.C., it is ordinarily the High Authority which has both the initiative and the responsibility for action under the constituent instrument. Constitutionally required cooperation with the Council of Ministers 48 usually takes the form of an act of the High Authority with the assent of the Council. In periods of crises, however, the Council exercises decisive authority, provided it acts unanimously. 49 The functions of the E.E.C. are, by contrast, much more limited° Observers agree that in the E.E.C., the Commission, though in principle equipped with the same armory of measures as in the E.C.S.C., has only strictly limited and narrow possibilities of regulatory action 1 It is predominantly an administrative organ restricted to the preparation and the execution of the law-making acts of the Council of Ministers which is charged with the implementation of the legislative program of the E.E.C. Treaty 2 The Commission may exercise more far-reaching influence on the Council by means of its constitutionally guaranteed right to initiate the action of the Council, 5 3 which the latter can extend by requesting the Commission to submit proposals relating to additional subjectsO 4 The picture would be incomplete were it not mentioned that the Commission administers the European Social Fund and conducts the negotiations on behalf of the Community with non-Member States and other international organizations, though in doing so it is subject to the directives of the Council. 55 On the other hand, while under the E.C.S.C. Treaty, acts of the Council are not generally subject to the judicial control of the Court of the Community on the application of the Commission, the opposite is true under the E.E.C. 4-7 (1957) .
53For a list of cases in which the E.E.C. Commission itself has powers of decision, see ERNST
iVOHLFARTH, ULuICH EVERLING, HANS JOACHIM GLAESNER & RUDOLF SPRUNG, DIE EUROPXISCHE WIRT-2CHA5'TSGEMEINSCHAFT 461 (1960).
" Id. at 462.
"E.E.C. Treaty art. 152. But see E.E.C. Treaty art. 149, under which the Commission's proposals may be changed only by a unanimous vote of the Council. However, this rule applies only to modifications, and not to final decisions on Commission proposals. The powers of the Euratom Commission are more extensive, as the Euratom Treaty itself largely implements the legislative measures required for the attainment of its objectives. From a purely organizational point of view, the interplay of Commission and Council is, however, the same as under the E.E.C. Treaty, since legislative action is as a rule initiated by the Commission but taken by the Council, whereas the Commission has plenary jurisdiction over the administration of the Treaty and all enactments of the Community issued thereunder.
7
In sum, then, only the High Authority of the E.C.S.C. can at present be said to be clothed with primary responsibility for the application of the Treaty and the implementation of those of its clauses which provide for legislative action, whereas the two other supranational authorities are limited to tasks which under internal law would be predominantly executive in nature. Yet, there is a possibility that the executive organs of the E.E.C. and of Euratom, in spite of their more restricted statutory role, may gain greater and perhaps decisive importance when the legislative processes within the two more recent Communities approach completion, and administration and execution of the Treaties and of the Council's legislation become the main activities of the supranational organizations.
Still, there remains the great innovation that an international organization may, through its various organs, act as law-maker and administrator whose acts no longer require affirmative action by the Member States to be binding upon them, their agencies, their nationals, and their enterprises. This gives the three supranational authorities more far-reaching powers than any other functional international administration has heretofore possessed. 5 
IV

ExEcuTIvE AND REGULATORY AGENCIES
Examples of authorities of the purely executive type with no other incidental powers are the now extinct International Danube Commission as it operated under the Danube Convention of i92I,' 9 and the Danube Commission functioning under the present 1948 Convention, "0 the validity of which remains contested."' In both cases, the responsibility of the Commissions consists in the supervision of the areas determined in the Convention; the planning of works required for the maintenance and improvement of the waterway; failing action by a riparian State, the execution of such works and, if need be, the determination of dues for the financing of the river's maintenance and improvement. All these functions are executive in nature. Tolls and dues are not in the nature of permanent tax-like levies, but are fees for "Euratom Treaty art. I24(1). To the same effect, see the well-informed study by HELMUr DrtlcE,
DIE INTERNATIoNALE ZUSAMMENARBEIT BEI DER FmEDLICKEN VERWFNDUNG DER ATOMENERoIE INNEIALD EUROPAS 78 (i959).
GSFor examples, see Jasstu & TAUBENFELD, op. cit. supra note i8, at 85-116.
V9i HunsoN 681.
6033 U.N.T.S. No. 518, at x8i, 187 (1949) . "See note 25 supra, and Seidl-Hohenveldern, Donau, in i SCHLOCU..uER 393 (x96o). specific services rendered or specific works done, which are payable only until a given financial obligation assumed for such a purpose has been satisfied.
Another type of executive agency is represented by the institutions provided for under Commodity Agreements, e.g., for sugar, wheat, tin, and rubber, 62 which are designed to guarantee a suitable income to producers and other interested parties by appropriate marketing interventions and the restriction or increase of production and sales, and to encourage consumption. This is not the place to discuss the structural details of the Commodity Agreements. 0 3 Suffice it to say that the powers of the institutions concerned are almost always directed at meeting the exigencies of specific crop years, production seasons, or other economic cycles which are, in advance, limited in time and, therefore, offer instructive examples for executive action in individual cases. This qualification ensues from the fact that the Agreements provide not only the machinery and the guiding principles for that kind of action but also rules about its particulars. Thus, the action of the Councils, apart perhaps from the enactment of the Rules of Procedure,' is comparable to the adoption of the budget by a parliament. Though general in appearance, such action is limited to the decision of concrete and specific cases, to be implemented by Executive Boards and Secretariats during a period of time limited and a set of facts specified in advance. By the same token, the distribution of Marshall Plan Aid by the Organization for European Economic Cooperation (O.E.E.C.) in the early years of that Organization was executive rather than rule-making in character.P* However, most of the present acts of the latter intergovernmental organization which do not relate either to the internal administration and procedure of the O.E.E.C. or to one of its operational activities in the fields of productivity and nuclear energy, or to the European Monetary Agreement, appear to be regulatory in nature. 0 Beyond the domain of the international executive and legislative agency there is a group of cases, constantly growing in number, which represents the operational element in the law of international organizations. These include such longestablished and well-reputed institutions as the Bank for International Settlements in Basle, which, having been established in what may be called the "mail coach" period of the international operational agency, offers every promise for further longevity, as well as the Euratom Supply Agency. The latter, although perhaps representing a doctrinal achievement in the law of international organizations, has attracted comments which are most discouraging, 6 but apparently justified.7° Still, it is this kind of international and supranational authority which corresponds closest to its namesake in the United States. The related institutions in the United States are for the most part, and certainly for the most eye-catching part, e.g., the Tennessee Valley Authority and the Port of New York Authority, operational in nature and functions.
Before setting out the functional characteristics of this type of international public service, it has to be affirmed 71 that the entities concerned are, like any other international authorities-as that notion is understood here-established by or in accordance with, and in conformity with treaties for the purpose of implementing specific treaty rules providing for or allowing operational activities. It therefore seems irrelevant for the purpose of staking out the domain of the international public service whether services are rendered only to individuals and private legal entities and associations, i.e., whether the use of a service is reserved to beneficiaries other than States and intergovernmental organizations 7 Nor is there any intrinsic necessity to consider as international public services sovereign States, their agencies, their political or territorial subdivisions and other corporate entities established under the public law of a country, or private business concerns (whatever their form and status may be under internal law), simply because they pursue economic activities that are not limited in scope to the territory of one State onlyY 3 The usefulness of considering all arrangements transcending the territorial and jurisdictional limits of one State and the vari-"SFor references to the relevant provisions, see Merle, supra note 13, at 343; Jenks, supra note 24, at 34. S... quite to the contrary, there is an oversupply of uranium which makes this organization quite superfluous. It was difficult to interpret the treaty provisions in such a manner that the Agency has not been able to function until today ....
. ous corporate and noncorporate entities involved as a whole need no longer be argued, 7 4 in as much as this approach is particularly well suited to measure in their entirety the legal consequences of a specified, actual or potential, chain of events arising in connection with a transnational transaction. The merits of that method are less evident when it is used for the critical assessment of a specific institution in one specific field of law, national or international.
Finally, there is no convincing proof that an international public service may not have a policy-making body. 6 As will be seen, there are a considerable number of international public services which in the course and by means of their operational activities may either make or influence political decisions of considerable moment.
International bodies with operational functions exist now in many branches of economic and social life. The diversity of tasks assumed by public international services shows that they are considered as useful tools for cooperation in almost any province of intergovernmental relations-political as well as nonpolitical.
I. Transportation
The field of transportation 77 has attracted multi-State arrangements for centuries.
The relatively recent past has witnessed the advent of a still rising number of operational agencies, most of which are concerned with the management and administration of specific means of transportation or of installations ancillary thereto. which arose out of this arrangement and led to a political controversy that was settled by a decision of the West German Federal Constitutional Court," 0 it seems worth stating that the Kehl Port Authority was created by the 1951 Protocol and the Statute annexed thereto for the purpose of exempting the Port area and installations from the administration of the Land Baden to which it had belonged before. At all levels, the administrative machinery used and the powers entrusted to it seem to betray the desire to extend in time a situation of fact which had apparently been in line with certain post-World War II objectives of the French Government. Still, it is hard to deny that in its institutional setup, in its mandate, and in its functions, the Hafenverwaltung was an operational agency of an international character 8 1 The Danube Commission, as provided for in the 1948 Belgrade Convention," 2 offers some features which resemble those of an operational agency. Yet, while its functions are the maintenance and operation of the waterway under its control, its powers and obligations have been so much diminished at the expense of the riparian States as compared with the European Danube Commission that its executive and operational tasks are merely ancillary to those of the riparian countries. With that limitation, the present Danube Commission also finds its place here.
3
Cases in which especially the operational functions of international bodies are very strongly developed in connection with the dredging of a waterway are the International Mosel Company and the International Mosel Commission. The purpose of these establishments is succintiy stated in article one of the Convention of October 27, 1956, s between France, Germany, and Luxembourg; they are to render the Mosel, between Koblenz and Thionvelle, accessible to ships of up to 15oo tons, and thereby to facilitate and accelerate traffic in that waterway, primarily between the Ruhr Valley and the Lorraine. The Mosel Company is to undertake the works required for making the river navigable to that extent; the Commission is to safeguard the navigability of the river once that stage has been reached, to determine the fees for the use of the waterway, and to guarantee the freedom of shipping thereon. The 1956 Convention takes into account that the Mosel is a tributary of the Rhine and, by a series of references to the treaties governing the status of the latter river, provides for the application of certain relevant rules to the Mosel, notably as regards the customs regime and the typical police powers, e.g., the maintenance of health and safety, the control of which is one of the tasks of the Mosel Commission.! 5 Yet, the status of the Mosel Commission is different from that of the Rhine Central Commission," particularly in three respects: (I) As it has its own income from fees it will set, it is more independent.
(2) It has a stronger position as regards the works necessary for the upkeep of the river in as much as it may initiate such action or enjoin the riparian States from works which it considers undesirable! 7 (3) Finally, the Mosel Commission is subject to judicial control as regards its executive and rule-making decisions by courts of the riparian States designated in accordance with the Convention of Mannheim of 1868, with appeals not, as in the case of the Rhine, to the Commission, but to an independent international arbitral tribunal. s 8
As regards the Mosel Company, the capital of which is distributed in proportions which reflect the political and economic issues involved in that venture s ' its novel feature for purposes of the present discussion is the determination of the proper law of the Society. Though the Company is a dosed corporation of German lawGesellschaft mit beschrinkter Haftung (G.m.b.H.)-it is governed by the Convention, the Statute annexed to that Treaty, and only subsidiarily ("subsidiairement," 9 " which in that respect had developed further a concept first applied in the establishment of the Bank for International Settlements and the statutes thereof: the international commercial corporation created in execution of a treaty but deriving its legal personality from and being subject to the law of a specific country.
Yet the subjection to a national law is only relative in as much as the German Government guarantees the corporate rights of the foreign partners in the Mosel Society against any changes of German company law subsequent to the coming into force of the Convention which would adversely affect these rights. Furthermore, the Society, its personnel, and activities benefit from so many privileges, exemptions, and immunities that one is tempted to see in that special treatment a manifestation of the international personality of that Luxembourg-Franco-German enterprise 3 which at all levels of its administration and management is fitted to ensure balanced weight to the German and French Governments in its day-to-day operation.
It will be recalled that the corresponding instance of international cooperation in North America-the joint construction of the Saint Lawrence Seaway-was brought about in a much less formal manner, the machinery used consisting of The exchange of notes of August 17, 1954, which marked the end of the preparatory period, opened the way to a joint operational activity which, based on a tradition of mutual confidence, helped to establish an international public service in the absence of institutional arrangements in the form of treaties.
(b) Other authorities in the field of transportation. Still in the field of communications but perhaps devoted to more modest objectives are the international public services which were entrusted with the management of the Cape Spartel Lighthouse, of the International Airport of Basle-Mulhouse, and which will construct the tunnel under the Mont Blanc.
The International Commission of the Cape Spartel Lighthouse administered the maintenance and upkeep of that lighthouse at the entrance of the Mediterranean Sea until it was ended in 1958 in the wake of Morocco's accession to independence.°T he Basle-Mulhouse Airport, a joint Franco-Swiss "&ablissement public" created by the Convention of July 4, 1949,90 marks one of the doctrinal stages that led to the concept underlying Eurofima, as the Airport Authority is subject to French law except where the Convention, the Statutes and the Annexes provide otherwise. This amounts to a rebuttable presumption in favor of the applicability of French law, whereas under the Eurofima Arrangement and in the instances modeled on its lines, the international agreements prevail, and only lacunae are filled "subsidiairement" by the application of a specific national law.
Finally, the Mont Blanc Tunnel arrangements" 7 provide for two enterprises, one Italian, the other French, to undertake the building of the tunnel on their respective territories, and for the management of the tunnel by a corporation of which each State subscribes half of the capital. The participation of the two contracting parties in the administration of the tunnel is defined accordingly. The whole organizational structure is supervised by a mixed Franco-Italian Commission. 8 While all of the international agencies in the field of communications discussed thus far were related to a specific region or a specific inland waterway, the last insti- 
L. F. 29 (959).
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The construction companies are subject to their respective national laws, and the supervisory bodies apply the law of the place where they have to intervente. Id. arts. 2, 13. Special agreements on monetary, fiscal, customs and social questions raised by the construction and upkeep of the Tunnel are envisaged by art. x2. tution to be referred to, Eurofima, 9 9 is to finance rolling stock for the railways of the contracting parties whose national railway systems are the shareholders and at the same time the users and clients of the corporation established by the Convention of October 22, 1955 . The latter is a Swiss corporation, governed by Swiss law "'a titre subsidiaire" only, and obviously owes much to the trail-blazing precedent of ,the Bank for International Setdements which has its seat, like Eurofima, in Basle.°T he considerable progress marked by Eurofima has since been confirmed by a number of enterprises created also within the framework of European regional organizations, notably in the nuclear field.' 1 '
Nucleonics
Proceeding chronologically, however, the first operational agency 102 in the field of nucleonics is not one modeled along the lines of Eurofima but an entity which itself has become a prototype of international public services: C.E.R.N. It grew out of the UNESCO-sponsored Conseil Europ&n pour la Recherche Nucl~aire and lias retained the latter's initials since, in spite of its present name, European Organisation -with powers that would permit its activity in the whole range of the peaceful uses of the atom as well as ancillary sciences and services. Yet within this wide domain, its powers may be exercised only if Member States accept voluntarily aid from, and in consequence, control by, the Agency. Nor is there any constraint for Member States to make available special fissionable or any other nuclear materials, facilities, or information to the Agency for distribution among other contracting parties in need thereof. The detailed provisions of the Statute, and the efforts made thereunder for the exchange of information and the promotion of research, the supplying of materials, the exchange and training of scientists and experts and the control by the Agency to exclude the use for other than peaceful uses and to ensure the application of generally accepted safety standards need not remain without consequences. 1 0 7 But the scarcity of fissionable material belongs to the past. There now is an abundance of uranium and of nuclear information, even as to highly recent developments. Atomic information is no longer the top-secret matter it used to be in the early days of nucleonics and up to the late fifties. Purely commercial relationships are about to be used on a large scale to bring about the nuclear equipment of nations in fields in which it was thought during the drafting of the I.A.E.A. Statute and during a certain period thereafter that the Agency should display its main activity 1 s Yet there remain sectors in which this universal intergovernmental organization, which includes States from both sides of the Iron Curtain, will play an uncontested role: it is to establish, in consultation and collaboration with the United Nations and its specialized agencies concerned, world-wide standards of safety for protection of health and minimization of danger to life and property (including such standards for labor conditions), and to insure their application in its own installations and in those which it is invited, or entitled by virtue of project agreements, to control for that purpose. It is also to provide for an appropriate documentation center and further the access of underdeveloped areas and their scientists to the uses of the atom and of connected scientific disciplines. Yet it may be doubted whether these are typical operational tasks 1 0 9
The Euratom Treaty provides for a number of operational agencies, the respective importance of which can no longer be measured on the basis of the Treaty and its travaux pr-paratoires alone, particularly as developments beyond the control of the framers have considerably changed-and weakened-the role of the Euratom Supply Agency.
That Supply Agency, during the drafting of the Euratom Compact widely hailed or decried as a significant step towards a technocracy within the Community and its Member States,"' was to be a kind of statutory monopoly exclusively responsible for the supply of all consumers in the community with nuclear ores, concentrates and fuels. It was thus to secure an appropriate influence for the community and the consumers living therein on a market which was presumed to be narrow and dominated by scarcity and its usual concomitants. The Member States were to guarantee the free exercise of the Agency's function in their territories and to communicate to it all information, or ensure the transmittal thereof by their subjects, necessary for the accomplishment of the Agency's tasks. Finally, they and their subjects were to accept the determination of prices and conditions of sale and purchase.
In fact, the market in fissionable material and nuclear equipment and facilities soon after the signing of the Euratom Treaty on March 25, 1957, became such that the buyer was no longer exposed to dictation by the producer or seller, but could negotiate his terms by the usual commercial means. The doctrinal rigidity which wanted to reserve to the Agency an option on any ores, concentrates, and fuels produced in the Community," 1 the monopoly for the supply of all consumers," 2 and the monopoly for the import and export of that material," 3 had been already weakened by a set of clauses in the Treaty which in fact conceded that the Agency should only authorize agreements already negotiated between producers and consumers, and act as a kind of commodity exchange in nuclear material without any proper influence on the prices other than that flowing from supply and demand. The Statute of the Agency" 4 and its practice, as well as that of the Commission established thereunder, have only confirmed the relatively modest practical importance of this new institution." 5 On the other hand, at least one of the joint enterprises provided for in the Euratom Treaty seems to be established as envisaged by the relevant clauses of the basic instrument." Within the meaning of the Euratom Compact, joint enterprises are undertakings-existing or to be established-of fundamental importance for the development of nuclear industry in the community (and not only in a Member State) in the establishment and management of which the organization, its Member States, Nov. 6, 1958 Nov. 6, , [1958 AMTSBLATT DER EuROPXISCHEN GEMEINSCHAFrEN 534-115 "It . . . seems necessary to limit the operations of the Agency to a minimum compatible with the provisions of the treaty, and to afford users and producers a large degree of freedom in their business operations." EutRTom Comm 'N TRoisi m RAPPORT GA NRAx.. suR L'AC'rrVITP DE LA COMmUNAuTi 64, para. 87 (196o). [Ed. transl.] .
"' Euratom Treaty arts. 45-51. The first joint enterprise is to be built at Chooz, in the French Ardennes, and will be maintained by the Soci&6 Nuclaire Franco-Belge des Ardennes (S.E.N.A.). For a detailed report, see COUNCIL Doc. No. R/ 9 6 3 /6o (Oct. 7, i96o). The Decision establishing S.E.N.A. has been adopted, and its Statute-of April 27, ig6x-approved by the Euratom Council on September 9, i965, [I96i] JOURNAL OFFICIEL DES COMMUNAUTe. 1173, 1175, which appeared after the completion of this paper.
or private capital may take part. They. enjoy certain privileges as regards local tax laws and other levies and assessments. These special rules, like the rule that national legislation may be applied-subsidiarily," 7 betray the influence of the Eurofima Convention and notably of the Mosel Convention." 8 The third group of entities of an operational character provided for in the Euratom Treaty are the institutions of research and higher learning which in the Treaty are referred to as the Joint Nuclear Research Center, the Central Bureau of Nuclear Measurements, and the Institution at University Level." 9 The Euratom Commission has begun to establish the two entities first named, which are endowed with far-reaching privileges and immunities,' 2 0 but has not yet arrived at definitive results as regards the University project.
21
In its nonregulatory activities, the European Nuclear Energy Agency (E.N.E.A.), the operational arm of the O.E.E.C. in the field of nucleonics, is comparable neither to C.E.R.N. nor to the operational entities provided for in the Euratom Treaty. To begin with, E.N.E.A. is not an international organization of its own, but only an organ, for a specific sphere of action, of the O.E.E.C., which latter alone has legal personality under international law and the law of the Member States' 22 Apart from its legislative achievements, particularly in the field of protection of the population at large and of workers in nuclear installations and related fields against nuclear radiation, 2 3 the conclusion of a Convention on Third Party Liability in the Field of Nuclear Energy, 2 4 the liberalization of trade in special nuclear material, nuclear facilities and equipment, 2 5 and the first steps towards a supervision and emergency warning system in cases of increase in environmental radioactivity, its great success in the operational field1 2 1a is the establishment, under its aegis, of what are by now three joint undertakings: Eurochemic, and the reactor projects in Halden, Norway, and Winfrith, United Kingdom The Eurochemic, in Mol, Belgium, was the first joint undertaking .of the O.E.E.C. in the field of nuclear energy. It was established by a treaty 2 7' The, privileges and immunities enjoyed by Eurochemic, its tasks, and the fact that aspecial group of instructed Government representatives make decisions concerning. certain important matters, raise some doubt as to whether Eurochemic has beencorrectly named a "joint stock company-societt par actions" 12 as that notion is. presently understood. Again, Eurochemic, like Eurofima and the institutions. modeled on its lines, is subject, in the first place, to a Convention providing for its establishment and a Statute annexed thereto, i.e., conventional international law,. and only subsidiarily to Belgian law.
Though Eurochemic has been a success, both operationally and politically,' 29 '
it must not be overlooked that the E.N.E.A. has not used the same legal devices iEL the establishment of its more recent joint undertakings. Neither the Agreement of June 11, 1958, concerning the Halden (Norway) Boiling Water Reactor Project, nor the Agreement of March 23, 1959, concerning the High Temperature Gas Cooledl Reactor Project at Winfrith, United Kingdom, create a corporate entity with. legal personality, but are limited to the distribution of financial charges resultingfrom the arrangement, and to procedural and substantive details concerning researchwork pursuant to the Agreement. The reactors and the installations appertaining thereto remain the property of the national institutions which have assumed theobligation to build and to operate these common undertakings. It is evident that the two more recent project arrangements of the E.N.EA. provide for a lesser degreeof internationalization than Eurochemic which is truly an international corporation 
Economics and Finance
There are numerous international operational agencies in the field of economics. and finance. One of the earliest and most successful institutions of this kind has. ... For an account on this trend, see 2 GEORG DAm, VrLKERRECHT 778, 784 (i96i) .
been the Bank for International Settlements (B-IS.) in Basle, incorporated in conformity with an international convention' 3 ' and having legal personality as a company limited by shares under Swiss law.' 34 Its share capital was initially distributed among European Central Banks, one American and one Japanese group, which latter, however, resold its shares to European Central Banks."" Originally the B.I.S. was to serve as an instrument for winding up the reparations which Germany had to pay under the Treaty of Versailles and under the Young Plan. To this end, it was to replace political authorities which, until i93o and under the Dawes Plan, had supervised the transfer and the distribution of the German reparation payments. At the same time, however, the Bank has more general tasks under its statute. Indeed, the latter have since become its main field of operation. The Bank is now the agent of the O.E.E.C. for the execution of the European Monetary Agreement. 3 6 It also has important functions in the framework of the 1953 Agreement on the Settlement of German External Debts,' 37 and is responsible for the management and servicing of the 1954 loan floated by the European Coal and Steel Community on the American market. 3 The Bank for International Settlements continues to aid central banks in the field of international payments by facilitating and executing gold transfers among these national agencies.
Hardly comparable with the B.I.S. is the International Bank for Reconstruction and Development (I.B.R.D.), established in the wake of the war"" to secure long term capital for the devastated economies of the European and Asian belligerents, as well as investments in countries in the process of development. The I.B.R.D. is a world-wide organization, and its sixty-six members (at the end of I96O) had by that time subscribed to a capital of over nineteen billion dollars. 140 Subscriptions are not the only source of the Bank's income. It has floated a considerable number of loans on the American and European markets which, after 1947 and even more so after the end of Marshall Plan aid, have been directed to non-European countries for basic investments, communications, agriculture, and forestry. In principle, it is the government of a member country which is the recipient of a loan from the bank. For other recipients, the government or the central bank concerned must guarantee to service the loan.
To overcome the limitation that loans can only be given to governments or government guaranteed recipients, and the further restriction that such loans may only be given at fixed interest rates, the I.B.R.D. in 1955 founded a subsidiary, the International Finance Corporation. That institution141 is to invest in private enterprise without government guarantees and to undertake general financial operations of an ordinary commercial character, wherever possible in collaboration with private investorsY 42 While the main activity of the economic institutions discussed so far' 43 is operational in nature, the International Monetary Fund has also important regulatory powers. 144 The operational part of the Fund's activity consists in the rendering of financial assistance-standby credits 4 5 --in the case of balance of payments difficulties which in a number of cases have been used to stabilize the economies of member countries in conjunction with short-term credits from the European Payments ... In this respect, the European Fund is also like the European Productivity Agency and the Office for Scientific and Technical Personnel. For a concise description of these operational branches of the O.E.E.C., Still in the economic and financial field, the Treaty establishing the European -Economic Community provides for three entitites of an operational character. The first is the European Social Fund, which is to contribute to the retraining and the aesettlement of workers whose employment has to be changed as a consequence of structural changes ensuing from the operation of the Common MarketYO 3 According ito article 199 of the Treaty, the income and expenditure of the fund forms part of •the budget of the Community.
The European Investment Bank,"' the second of the operational entities created -by the E.E.C. Treaty, is to grant loans and guarantees on a non-profit basis to facilitate the financing of projects for developing less developed regions, for modernizing ,or converting enterprises or creating new activities where these are required but ,cannot be financed entirely by Member States, and finally for projects which are ,of common interest to several Member States whose financial means are insufficient to cover the expenditure required. The Bank is an independent corporate entity -with legal personality, necessarily limited to the internal law of the Member States. 0 5 'Its decisions are to be in line with normal banking procedures, and it is to borrow -the funds necessary for its tasks in the international capital markets when its capital ,does not suffice.! 5 " The third operational entity created by the E.E.C. Treaty is the Development Fund for the promotion and acceleration of economic growth in the ,overseas territories of Member States. It enjoys a wider degree of operational in--dependence than the Social Fund, but it is also administered by the Commission.' 5 7
.
Refugees, human rights, and cultural activities
In a field which may be in rather general terms described as operational activities for the furtherance and protection of human rights, the United Nations has first -established the International Refugee Organization for handling the special problems created by the displacement of people during and after the war. Its successor since I95i, the United Nations Office for Refugees, administers a special refugee fund fed by voluntary contributions from member countries.' 5 8 Special funds were also '"It is submitted that the Technical Assistance Board of the United Nations, established by the 1949 'General Assembly, Resolution 304 (IV), also belongs to the group of international services in the field -of economics and finance. It pursues the activities which its name indicates and is financed out of -voluntary contributions pledged by Governments to a special account established by the Secrctary-General -of the United Nations separate from the regular budgets of the United Nations and its specialized agencies. created to meet the problems ensuing from hostilities in Palestine and Korea' 59 These funds are administered by the United Nations Relief and Works Agency for Palestine Refugees in the Near East, 6 ' and the United Nations Korean Reconstruction Agency, 16 ' respectively.
The United Nations Children's Fund, another operational agency of the United Nations, is mainly financed by contributions from member nations, but also through the sale of commemorative cards and public collections. 62 The Agency subsidizes special programs for children, especially in the sphere of child health.
VI INTERNATIONAL CONTROLS
Few if any of the international institutions discussed here lack such powers of supervision and control as may be suitable for the enforcement of the substantive and procedural provisions of their constituent instruments.
6
A classification of the various modes of supervision and control according to the degree of their effectiveness 165 helps to discover several control schemes which reflect the gradual progress of this technique of international law enforcement. There is, of course, a supervision which consists in no more than the collection, scrutiny, and distribution of information by international offices. This system is current in the international administrative unions which have existed since the end of the last century' 6 6 Almost on the same level are the supervisory functions of the regional and other subcommissions of the Economic and Social Council of the United Nations, though as a practical matter, these have a possibility of influencing public opinion by the publication of reports and factual data advocating certain policies to be followed by Member States in specific fields. Still higher on this scale of control schemes are those agencies which may employ any methods of supervision feasible, except controls on the spot. ' Where control on the spot is made, its legal basis is either an ad hoc agreement between the supervisory international agency and the territorial sovereign for a specific case, or it is set out in the treaty constituting a particular agency of controlV 6 D These phenomena prove the existence of various means for observing facts of international legal relevance with a view to determining whether pertinent rules of international law are complied with. But in recent times, observation has frequently been coupled with procedures for the rectification of acts or omissions not in compliance with obligations under treaties or customary international law.' 0 Of course, most of these corrective measures can be directed only against States, and may be enforced against individuals solely by the territorial sovereign itself or with its authorization in each specific case.
But even among the international-as distinguished from supranational-organizational treaties concluded between 195 o and i96o, there are instances where control is directed by virtue of such a treaty immediately against individuals, enterprises, and associations.
Furthermore, although most agencies capable of giving financial support to States lack the power of on-the-spot control, practice has widely recognized their right to dispatch missions, and to appoint permanent control organs for no other purpose than to keep a close watch in the territory of the State or States concerned on the advisability of assistance before the granting of aid, on its use during the period of credit, and on accounts at the moment of repayment.
The most remarkable progress of international control has been made in Europe in the treaties establishing the three Communities among the Six. It is impossible to give in a few lines even an approximate picture of the various methods employed to ensure a permanent administrative control, a judicial control which is comparable to judicial supervision of the executive and the legislative branches of government in the Member States of the supranational communities, and a political control through the European Parliament which, though only slowly emerging," is nevertheless already a legal and political force.' 1 Suffice it to say that differences in the methods of control provided for in the constitutions of the supranational communities and, e.g., in the E.F.TA. Convention which was concluded after the establishment of the E.E.C. and the Euratom, indicate more than a divergence of techniques. This seems to signify that controls as incisive and far-reaching as those envisaged in the supranational treaties presuppose a political decision to integrate the Member States and their populations-and not only with respect to specific, functionally defined matters.
VII Tim LAw OF INTER.NATIONAL AND SUPRANATIONAL PUBLic AUTHOmims
This paper has shown that the law of international and supranational public authorities is part of the law of international, intergovernmental institutions. The treaty basis and the obligation to serve the community of interests which the States concerned have acknowledged among themselves in establishing an international authority are features common to all international institutions, not only to these authorities. International administrations and executive and regulatory agencies are analyzed in a growing number of monographs on international institutions and organizations of which they are typical examples; and non-judicial international controls-long a forgotten subject-are now also discussed with increasing frequency. 74 A brief summary of the main legal features of international public services may contribute to the doctrinal evaluation of that subject, which has, comparatively speaking, been neglected up to now. The legal status of these operational agencies is dependent on their functions, as their legal personality under national or international law seems less determined by the constituent treaties than by the practice of the States and the agencies applying these treaties. For instance, the international personality of the Bank for International Settlements is still disputed by writers.
0 ' But in practice, it exercises the essential concomitants of international personality, although it has been refused that quality in the Convention providing for its establishment and its Charter despite a proposal to the contrary which was discussed at length during the travaux preparatoires. 1' 7 Today, the majority of writers and the treaty-making departments of a considerable number of governments see no harm in treating the Bank for International Settlements as a contracting party to arrangements that are treaties.' 7 There may be cases where such an evolution is excluded because the operational agency is a branch of another institution which alone has legal standing under international and national law alike. ' Yet the example of the two special funds of the Council of Europe1 7 9 shows that even in such a situation, circumstances may force the mother organization to admit the distinct legal personality of one subsidiary, but allow it to refuse the same to the other. 8 0 There are a great number of cases where the constituent instrument expressly confers the capacity to act under national or international law. But unless an international public service is part of the organizational setup of a State or of one of its territorial or political subdivisions and meant to remain such an instrumentality with the resulting sovereign powers, its legal personality under national or international law need not be stipulated by a treaty to be a reality. That lesson may safely be drawn from the as yet rather brief history of international public services.
As regards the privileges and immunities of these operational agencies, three groups of cases can be distinguished. First, there are organizations like the International Atomic Energy Agency and the European Organization for Nuclear Research, which have by and large the privileges and immunities enjoyed by the United Nations and its Specialized Agencies and are subject to no other law than that of their constituent instrument, rules and regulations made thereunder by their organs, and such principles of conventional or customary international law as the constitutive instrument or internal legislative acts may declare applicable. There the sovereign character of the agencies' activity has been deemed so predominant that submission to a national law was considered as inadvisable, though specific operational activities may be treated differently if the organs of the institutions see fit to do so.""'
The second group, represented, e.g., by the International Finance Corporation, 18 2 still has no general attachment to any national law, although it may subject specific agreements to the internal law of a State, but no longer enjoys jurisdictional immunity. Still, the I.F.C. is exempt from taxes and customs duties, and its archives, property, and assets are not subject to search and seizure of whatever kind. The intrinsic justification of the submission of the I.F.C. and like institutions to ordinary judicial processes lies in the need both to protect and to strengthen the confidence of individuals and enterprises in the trustworthiness of the entity. Finally, there are a number of operational agencies which are subject to a specific national law in the sense that lacunae in the organic instrument must be or may be' 8 filled by the relevant rules of that national law. This feature, usually accompanied by a number of legal advantages which place the entities concerned somewhere between tax-privileged public utilities under internal law and an international organization without jurisdictional immunity, can be found especially in Europe, beginning with the Bank for International Settlement and more developed in Eurofima, Eurochemic, and the joint enterprises envisaged by the Euratom Treaty. Depending on their place within the above classification, the organizational structure of the international public services is either (i) an intergovernmental organization with a council of government representatives which may either delegate powers or a part thereof to a small deliberative and policy-making body,' or retain them and supervise a Secretary General or Director with executive functions aided by the Secretariat;
x ' 5 or (2) a joint stock corporation or a limited liability company as it is known in its basic features in most national laws: a body representing the shareholders, and the management. However, there always intervenes, either as part of the corporate structure 8 8 or as a supervisory body, an institution which is political in nature and is to safeguard the non-technical interests of the participating governments in the venture. Although the source of financial resources is highly important, few authorities can rely for that purpose on tax-like assessments. Among these happy few are the High Authority of the E.C.S.C, which is financed from the coal and steel levy under the constituent treaty 87 and the agencies responsible for the dredging and maintenance of the St. Lawrence Seaway and the Mosel, which collect tolls. The others either have to rely on loans if they need income beyond their working capital, as is the case with several of the banking institutions, or they are financed through allocations in the budget of another international agency or agencies.' 8 Finally, the numerically most important group is dependent on annual budgets financed by payments of Member States. If the consequences ensuing from the latter situation may not always contribute to the operational independence of public international services, that element, like so many others, reflects appropriately the present stage of evolution of these agencies-midway between the political cooperation of States and the operation of international services solely in accordance with the technical requirements of their users and of their functions.
